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Lincoln County Remodels Its Courthouse 
Result: Three Excellent Courtrooms 


Carol Offen 


hen Lincoln County held an Open House in 
W early spring to announce the reopening of its 

expanded and renovated 1923 courthouse, 
county residents had to be pleased with the careful 
planning that went into the project. The outmoded 
but elegant and structurally sound stone courthouse 
had undergone a transformation that thriftily (total 
cost of $550,000) turned it into an efficient and 
dignified judicial facility for the 1980s. Without 
sacrificing the building’s dignified exterior, the 
remodeling yielded three proper, well-appointed 
courtrooms where there had been two inappropriate 
rooms—either too large and too noisy or too small. 

Since the mid 1960s, North Carolina counties 
have been responsible for the cost of housing and fur- 
nishing the courts, while the state covers all operating 
expenses. Like other growing counties, particularly 
those with courthouses built in the propserous 1920s, 
Lincoln County has found itself dubiously blessed 
with a handsome, commodious courtroom that seated 
more than 500 spectators but lacked adequate space 
for current ancillary court needs. 
The trend in recent years has been toward 

smaller, modestly furnished courtrooms with better 





The author is a free-lance writer who has published articles in both 
Europe and the United States. She wishes to thank the following people 
for their help and hospitality as she gathered information for this article: 
Fred Houser, James L. Beam, Judge John R. Friday, and Nellie L. Bess. 


organized ancillary facilities.' Seeking additional 
courtrooms, some counties—like Surry—built an- 
nexes. Others—like Catawba County—constructed 
separate new buildings, often outside of town. Like 
Rutherford County, Lincoln chose to convert space 
within the outer walls of its courthouse, preserving 
the pedimented Doric columns and porticoes that 
have long dominated the local scene. 

The courthouse, designed by James A. Salter, a 
Raleigh architect best known for his Georgian 
Revival houses, stands on a prominent site on the 
east-west axis of Main Street. The graceful surround- 
ing lawns enhance its position as the focal point of 
downtown Lincolnton, a county seat of about 5,000 
people. Judge John R. Friday, who has served as 
Lincoln County’s resident superior court judge for 
the past 16 years, grew up in the region and recalls 
how the courthouse square was the traditional 
meeting place and courting area for young people 
from nearby camp meetings. Today, it is a popular 
gathering place for teenagers. For their elders, the 
courthouse and its square have a somewhat more 
subdued meaning. The site of war memorials, it is an 





1. 100 Courthouses: A Report on North Carolina Judicial Facilities 
(A Project for the School of Design, North Carolina State University at 
Raleigh, for the North Carolina Administrative Offices of the Courts), 
vol. 1, The Statewide Perspective, p. 22. 
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architectural landmark, undoubtedly “an expression 
of county identity, pride and affluence.’’? 

Expressing that local pride has been part of the 
county courthouse’s role for more than 200 years. 
The first Lincoln County court was actually held in a 
private residence, nine miles from Lincolnton, in 
1783. When Lincolnton was designated the county 
seat in 1785, a log courthouse was built, followed 
three years later by a frame building that was used 
until 1810. That structure was replaced by still 
another until 1853, when a new courthouse was built 
of brick and stone. That building endured until 1921, 
when the commissioners declared that it too was 
“inadequate.” 

Recorder’s court, as district court was known in 
Lincoln County before the statewide district court 
system replaced the myriad local courts in 1968, used 
to handle most cases. Local lawyers recall finishing 
recorder’s court cases for the week by lunchtime on 
Monday; superior court held perhaps two trials a 
year. Even as the number of trials increased, several 
jury trials could still be accommodated in the course 
of a week, and one courtroom was sufficient. But 
when district court began to sit regularly from Mon- 
day to Thursday, and superior court began to be in 
session for one or two weeks a month, the situation 
became untenable. 

In 1978, the School of Design at North Carolina 
State University undertook the North Carolina Court 
Study for the Administrative Office of the Courts. In 
terms of adequacy of physical condition, that study 
ranked the Lincoln County Courthouse as number 45 
among the 100 courthouses studied. Citing general 
overcrowding and various safety hazards, the study’s 
main recommendations for immediate action were to 


expand judicial use of the existing courthouse, 
relocate to another facility selected non-judicial 
functions . . . renovate about 7350 sq. ft. of 
recovered space . . . . From this recovered space, 
provide . . . a new or expanded and improved 
district courtroom; extensive court ancillary 
spaces, expansion of facilities for the clerk of 
court, magistrates, district attorney, juvenile 
counselor and probation and parole officers and 
an office for the public defender. . . .* 





2. Ibid., p. 19. 
3. Ibid., vol. 2, p. 353. 
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The courthouse had already undergone renova- 
tions in 1962, 1973, and 1982 (when many basement 
safety hazards were corrected). County Manager 
Fred M. Houser says that the recent expansion was 
already on his mind in 1973, when the district court- 
room, air conditioning, and an elevator were added. 
But expansion was not yet justified by courtroom 
use, which began to increase markedly only in the 
late seventies, along with county population. The 
population jumped from 32,682 in 1970 to 42,372 in 
1980, largely as a result of construction in the Lake 
Norman area. 

As increased and expanded county functions 
(e.g., planning for the new water system) began to 
vie for that limited courthouse space, the county built 
the Citizens Center to house virtually all of the non- 
judicial functions mentioned in the North Carolina 
Courthouse Study. Offices for the county manager, 
commissioners, and several other county services 
were moved to the new building across the street. 
But the county still needed additional courtrooms. 
Five years ago the county began to plan officially for 
the recent expansion as part of its long-range pro- 
gram for major buildings. 

The plan called for a drastic reorganization of in- 
terior space. To do this, the vertical space in the 
main courtroom was to be divided by constructing a 
new ceiling that became the floor to another story 
above the original courtroom. That newly created 
third-floor area became the new superior courtroom. 
The second-floor area was divided by a center cor- 
ridor, with a district courtroom on either side. The 
remaining 6,000 square feet of space on both floors 
were to be rearranged to provide badly needed 
facilities and refurbished as befitted the courthouse. 

The courthouse was a high priority in the coun- 
ty’s capital budget planning, along with the school 
building program. Neither issuing bonds nor raising 
the tax rate was a palatable option. Thus county of- 
ficials were forced to work within the constraints of 
the county budget. Their success rests not only on 
architect James L. Beam’s obvious talents and grasp 
of courthouse functions but also on the ability of the 
manager, the commissioners, the resident judge, and 
court personnel to communicate the county’s own 
needs. 

Houser first asked Beam (from the architectural 
firm of Beam and Yeargin in Gastonia) to give them 
a “rough idea” of what it would cost to install the ex- 
tra floor. Beam then called in structural engineers to 





determine whether the foundation walls would sup- 
port framing for the floor. The firm of Beam and 
Yeargin was not new to Lincoln County projects. It 
had made the earlier courthouse renovations, and 
over the past 25 years Beam had designed the coun- 
ty’s colonial-style library, several schools, and a 
series of expansions of the county’s social services 
building. 

A trim, mild-mannered man who shies from the 
spotlight, Beam had no legal training but judiciously 
did his homework on this assignment. In addition to 
talking with the people directly involved with the 
courthouse, he consulted with the County Bar 
Association and visited other courthouses on which 
alterations or new construction had been made, 
speaking with personnel at each site. He also 
reported that “Judge Friday sent us several copies of 
Popular Government {notably the fall 1984 issue, 
which contained an article on courtroom design]* 


during our planning process. The articles were very 
helpful.”” 


n the basis of a preliminary estimate, the coun- 
ty put aside $250,000 in the 1984-1985 budget— 


already more than the $225,000 required to 


construct the entire current courthouse in 1923. But 
as bids came in, the commissioners realized that this 
amount would cover only about half the cost. 
Already thoroughly committed to the project and 
nearing the end of a fiscal year, the commissioners 
asked for a second, more detailed and realistic 
estimate. When that arrived, they agreed to ap- 
propriate an additional $300,000 in the 1985-1986 
budget. By spreading the funding over two years, 
they were able to accommodate the entire expense: 
$500,000 for the original contract and another 
$50,000 in assorted costs that have brought the total 
to $550,000. 

County officials were determined to stay within 
the appropriations. They set priorities, concentrating 
on the second and third floors. Work began in August 
1985 and was completed in March 1986. 

To put in the new floor, “we installed columns 
on top of these heavy first floor walls,’ Beam ex- 
plained. “Then we put in steel girders, used steel bar 
joist framing and then built a floor that was on the 





4. Robert P. Burns, “Designing the Good Courtroom,” Popular 
Government 50 (Fall 1984), 1-10. 


same level as the existing second floor level of the 
courthouse; the north wing and south wings we tied 
together with a corridor.” 

When the existing ancillary spaces were re- 
arranged to support the new second-floor court- 
rooms, a jury room served by only one toilet became 
a remodeled judge’s chambers. The expanded law 
library, whose three rooms often double as attorney- 
client conference rooms, occupies the space formerly 
used as the district attorney’s office. That office is 
now across the hall near a new holding cell. On the 
third floor, additional public toilets were provided, as 
well as a counseling room, an employee lounge, a 
grand jury room that doubles as a jury lounge, a jury 
assembly room, and five as yet unassigned spaces. 
Before the renovations, the only public toilets in the 
building were in the basement. 

Space had been so limited that the only “office” 
for the resident superior court judge was on one side 
of the second-floor bookkeeping office of the clerk of 
court. The walls of the handsomely furnished third- 
floor room that Judge Friday now occupies are ample 
enough to display his degrees, early courthouse 
photos, and framed family portraits. 

The cramped old district courtroom—which the 
courthouse study had cited as “extremely inade- 
quate,” noting that it did “not contribute to judicial 
forum and decorum’—was completely replaced. Now, 
Chief District Court Judge George Hamrick looks 
out from his curved wooden bench on a well-lighted 
courtroom furnished with noiseless wooden pews 
seating about 135 people, set against a background of 
deep brown carpet and color-coordinated wall cover- 
ings. He reports a difference in that judicial 
decorum. “A more formal courtroom creates 
respect,” he maintains. ““The more informal the 
courtroom, the harder it is to keep order—not just 
the spectators, but the lawyers too.” 

The new courtrooms also feature an innovative 
layout. In both, the judge’s bench is on a side wall 
directly facing the jury box, and the witness stand is 
in the middle of the back wall. Beam had been large- 
ly influenced in that design decision by the Gaston 
County court administrator, Steven Wheeler, who 
recommended a placement that would enable a judge 
to see the witness’s face and to be more aware of how 
well jury members could hear the witness. 

Judge Friday says that the arrangement has 
generally been well received. He admits that he 
himself loves it. “It increases the attention span of 
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the jury, for one thing, by facilitating eye contact,” he 
noted. But Judge Robert A. Collier, who held 
superior court there for the first time in early April, 
says that he personally prefers a corner position, so 


Even though the courtroom’s original 30-foot 
vaulted ceilings had been lowered by seven feet in 
1962 and acoustical tiles added, it was still impossi- 
ble to hear in the old courtroom. Longtime court 


that he can see the audience without sacrificing his 
view of the jury. 





Earlier in the century, the town butcher used to ring the massive 
cast-iron bell atop the courthouse to announce when he had fresh meat. 
The bell, now encased in glass, stands in the center of the courthouse 
lobby. 





Renovation costs were often kept down by 
preserving elements of the building that would have 
been expensive to replace. Where possible, features 
in new rooms—like door trim and base moldings— 
were scaled to the original work. 

Only when all essential work was completed and 
funds were still available, was additional work— 
mostly cosmetic—done on the elegant main floor: re- 
painting, improved lighting in the clerk of court’s and 
register of deeds’ offices, and carpeting in the work 
areas. The lobby’s lovely white marble floors, in ex- 
cellent condition, needed only cleaning. The wall 
paneling, a durable marlite wood veneer, had been 
done in 1953. About $16,000 was earmarked for 
recaulking exterior walls and projections where 
limestone joints had blackened from moisture. 

But the first priority was always the most prac- 
tical one: functional courtrooms. 


6 / Popular Government 


reporter Sandra Arnold remembered, 


If it got hot in there—it was stuffy in winter—and 
anybody opened a window, you heard every car 
that went by, everybody that hollered to his friend 
on the court square. . . . And the venetian blinds 
would flap . . . . The counsels’ chairs squeaked 
something awful. There was one that sounded like 
somebody had the hiccups . . . . If someone 
sneezed—if I sneezed—it was terrible. That just 
blew your whole train of thought. 


Armed with the findings of the bar association 
and that well-circulated article on courtroom design, 
Beam had focused much of his attention on court- 
room acoustics. Besides lowering the ceiling to put in 
the extra floor, he took other measures: 


—Ceilings. “We picked up a comment in 
Popular Government about using a hard ceiling over 
the court area and absorbent ceiling over the spec- 
tator area, so we absorb sound there and project 
sound over the arena area,” Beam said. The author 
of that article, Robert P. Burns, had noted a common 
mistake in renovations—installation of acoustical tile 
ceilings throughout the courtroom. 

—Floors. To eliminate obtrusive sounds like 
scraping chair legs or heavy footsteps on hard floors, 
all the courtrooms are now carpeted throughout. 

—Walls. Because of carpeted floors, the walls 
were made a hard surface for sound projection. They 
are paneled halfway and have textured vinyl! wall 
coverings, which give a softer look, on the upper 
portion. 

—Seating. The original courtroom had old- 
fashioned auditorium-style seats that “made a 
racket” as they snapped back when someone got up. 
To avoid squeaky hinges and moving chairs, fixed 
wooden pews provide seating in every courtroom. 
The pews and all movable furniture were not part of 
the architect’s contract and had to be provided at ad- 
ditional county expense (about $30,000). The fur- 
niture was constructed by the Department of 
Correction. 

—General Circulation. In an effort to separate 
traffic, the south end of the courthouse was 
designated for court personnel and the north end for 
public accommodations. Before the alterations, peo- 





ple had to walk through the courtroom in order to 
cross the courthouse, so that there was a continuous 
distracting flow of traffic. The new superior court- 
room has an outer hallway around it; the two second- 
floor district courtrooms are off a central corridor. 

—Temperature Control. New heating and air- 
conditioning ducts were installed in the new superior 
court ceiling, and the existing ones on the second 
floor were adjusted to modify the airflow. 

The lighting, which had not come under as much 
criticism as the acoustics, was also improved. There 
is a higher foot-candle of light over the court area 
and reduced light over the spectator area. All lighting 
in the building meets the new energy code in that it 
can be lighted fully or lighted with only half the 
lamps in each fixture. 

“Lighting in all the courtrooms is superb,” says 
Judge Hamrick. “In some courthouses you get a 
glare—you can’t see the DA or you can’t see the 
paper. But here the lighting is soft and very 
effective.” 

To cut down on glare, fabric-backed vinyl wall 
coverings have been substituted for glossy paint. 
Beam considers that, though twice as expensive as 
paint, the wall coverings are cost-effective for prac- 
tical as well as aesthetic reasons: they disguise wall 
imperfections and are fully washable. The Glidden 
Paint Company created the attractive color scheme 
throughout the courthouse. The superior courtroom, 
for example, has a handsome pale blue and gray 
striped wall covering that sets off the dark blue 
carpet. 

“It’s been said that we have the most tastefully 
decorated courtrooms in the state,” Judge Friday 
reports enthusiastically. 

Judging by early reaction, the renovations have 
been a great success, and county officials are ef- 
fusively proud. All were eager to show the results off 


to a visitor. “One of the judges from across the state 
who came to the Open House told us he’d seen 
buildings that cost eight or ten million dollars that 
didn’t have facilities as good as we have,’ declared 
Harry R. Ritchie, chairman of the board of 
commissioners. 


Ithough it is still too early for all potential 
A problem areas to have surfaced, a few 
“‘bugs’’ have been noted: 

—A %-inch space under the oak door of the jury 
room directly adjoining the superior courtroom that 
allowed jury members to overhear what was being 
said in the courtroom. Beam plans to put a floor 
sweep under the door to reduce sound transmission. 

—The fact that the opening in the barrier be- 
tween the superior courtroom’s trial area and the 
spectators is in middle of the railing, makes it 
necessary for jury members called out of the au- 
dience to file past the defendant en route to their 
places. The second-floor courtrooms have an opening 
at each end of the jury box, which avoids that 
problem. 

—The court reporter says that she can hear 
background sounds from the judge’s chambers of the 
superior courtroom. Solid masonry walls could not 
be used there because of weight considerations, 
Beam noted, but said the situation could probably 
still be improved. 

The architect will continue to work closely with 
the county manager to iron out any structural prob- 
lems as they arise, just as he did in earlier stages of 
the courthouse work. 

“Either it’s functional or it fails to function. 
That’s where your test goes,” declares Beam. For a 
courthouse, particularly, that is surely the ultimate 


verdict. Pr 
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State Documents: Proposed Statewide 
Depository System 


Marjorie W. Lindsey 


recent survey of North Carolina State agencies 

(including state-supported universities and com- 

munity colleges)! revealed that during the 
1983/84 fiscal year, the agencies printed over 56.5 
million copies of some 4,029 titles. Just what are 
these “state documents,” who uses them, and how 
are they distributed? 


State documents and their users 


Publications of state agencies include annual 
reports, statistical analyses, special studies, budgets, 
laws and reguiations, directories, magazines, and 
bulletins. Information in these publications is fre- 
quently of critical interest to North Carolina govern- 
ment officials, business people, professionals, and 
the general public—from the student preparing a 
term paper to the family planning a summer vaca- 
tion. Popular Government,” published by the Institute 
of Government, and The Wildlife Resources Com- 





The author is a former consultant, Division of State Library (retired 
1985). 


1. North Carolina State Documents Survey Project Final Report, 
compiled by Mazion Shepherd (Raleigh: N.C. North Carolina Depart- 
ment of Cultural Resources, Division of State Library, 1985). 

2. Popuiar Government, published quarterly by the Institute of 
Government, University of North Carolina, Chapel Hill, N.C. 27514. 
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mission’s Wildlife in North Carolina? are two ex- 
amples of widely-read periodicals. Vacationers in the 
state enhance their travels with information found in 
the North Carolina Camping and Outdoors Direc- 
tory, the North Carolina Accommodations Directory, 
and the North Carolina Calendar of Events, all 
published by the North Carolina Travel and Tourism 
Division in the Department of Commerce.‘ 

Businesses, investors, and corporate officials 
find the Directory of North Carolina Manufacturing 
Firms,’ the North Carolina Profile,® and North 
Carolina Labor Force Estimates’ pertinent to their 
marketing and location needs. 

Researchers and government officials use a host 
of publications, including such documents as Profile, 





3. Wildlife in North Carolina, published monthly by the North 
Carolina Wildlife Resources Commission, Archdale Building., Raleigh, 
NC. 276ll. 

4. Annual publications of the North Carolina Travel and Tourism 
Division, Department of Commerce, Raleigh, ‘N.C. 27611. 

5. Directory of North Carolina Manufacturing Firms (biennial), In- 
dustrial Development Division, North Carolina Department of Com- 
merce, Dept. D., P.O. Box 25249, Raleigh, N.C. 276i1. 

6. North Carolina Profile, North Carolina Dept. of Commerce, In- 
dustrial Development Division, 430 N. Salisbury St., Raleigh, N.C. 
27611. (Each issue of the Profile features a single North Carolina city or 
town.) 

7. North Carolina Labor Force Estimates by County, Area, and State, 
prepared by the Labor Market Information Division, Employment 
Security Commission of North Carolina, P.O. Box 25903, Raleigh, N.C. 
27611, 1984. 





North Carolina Counties; North Carolina State 
Government Statistical Abstracts, and various 
technical reports, all published by the North Carolina 
State Data Center;* the annual Crime in North 
Carolina (Uniform Crime Reports);? and the North 
Carolina Administrative Code, published semi- 
annually on microfiche and updated monthly in the 
North Carolina Register. '® 

Special one-time reports are also of interest to 
many: Hazardous Substances Labelling and Iden- 
tification and Report of the Property Tax System 
Study Committee are examples of studies commis- 
sioned by the General Assembly. The Review of the 
Department of Commerce's Industrial Development 
Announcement Series (Executive Summary), prepared 
for the Office of Policy and Planning, North Carolina 
Department of Administration, by the Center for Ur- 
ban Affairs and Community Services at North 
Carolina State University, is another special report 
that is of interest to the business community. 

College catalogs; historical publications; and 
studies on the environment, day care, the aging, and 
drug abuse are typical of the various publications 
generated by state agencies. How can the person in- 
terested in finding information on a topic that may be 
included in a state publication find out whether the 
information exists and then obtain a copy of the 
publication? 


Access and distribution 


The most reliable and comprehensive source of 
information on state government documents is the 
Checklist of Official North Carolina State Publica- 
tions issued bimonthly by the North Carolina Divi- 
sion of State Library, and sent without charge to all 
requesting libraries in the state, but only items 
received by or brought to the attention of the State 
Library are on the list. The State Library, by law 
(G.S. 147-50.1), is designated as the complete 
depository of all state documents; unfortunately, 
however, it receives less than half of those materials. 





8. Office of State Budget and Management, Research and Planning 
Services, 116 West Jones Street, Raleigh, N.C. 27611 

9. Police Information Network, North Carolina Department of 
Justice, P.O. Box 27047, Raleigh, N.C., 27611. 

10. North Carolina Office of Administrative Hearings, Raleigh, N.C. 
276i1. 


In 1983-84, for example, the State Library received 
less than one-third of the more than 4,000 titles 
published.'! 

Individuals can obtain personal copies of items 
that are included in the checklist by contacting the is- 
suing agency. Many state publications are free; others 
have a cost-recovery charge. When a title is no 
longer available for distribution, perhaps because the 
printing is exhausted, a local library may request a 
copy on interlibrary loan from the Documents 
Branch of the Division of State Library. Local 
libraries have a direct WATS line to the State Library 
for making loan requests. One may, however, have to 
wait for a popular item since the State Library has 
only two copies of each title available for circulation. 

A person who is searching tor information on a 
particular topic but has no specific title in mind may 
ask his or her local library to send the request to the 
State Library, where specially trained librarians will 
select the appropriate materials and lend them to the 
local library. Local libraries also have access to the 
Online Union Catalog of the North Carolina Library 
Network, which shows locations of selected state 
document collections in nearby libraries (usually at 
colleges and universities). 

These time-consuming and haphazard methods 
of locating and retrieving state publications are inef- 
fective because (1) the State Library does not receive 
all publications; (2) there is no information about the 
existence of some publications; (3) only a few copies 
of each document are sent to the State Library; and 
(4) the lack of any system of balanced regional 
distribution impedes user access to publications. An 
improved acquisition and statewide depository system 
is clearly needed. 


Proposed depository system 


In 1984, the Documents Section of the North 
Carolina Library Association formed a North 
Carolina Documents Depository System Committee!” 





ll. Op cit., supra note |. 

12. For further information, contact Pat Langelier, Chairman, North 
Carolina Documents Depository Committee, Davis Library 080-A, 
UNC-CH, Chapel Hill, N.C. 27514; or Cheryl McLean, State Documents 
Librarian, Documents Branch, Division of State Library, 109 East Jones 
St., Raleigh, N.C. 276ll. 
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Proposed Statewide Depository System 
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@ County has a library or libraries willing to be full depositories. 
<} County has a library or libraries willing to be partial depositories. 


<> County has a library or libraries willing to be full depositories 
and a library or libraries willing to be partial depositories. 


Circled numbers represent the congressional districts 





to develop eligibility criteria and operational 
guidelines for depository libraries and to design a 
depository system for the entire state. 

As noted, the State Library is designated by law 
as the complete depository library for state govern- 
ment publications. It maintains archival and cir- 
culating collections and provides full public access to 
the collection in the library or through interlibrary 
loan services. Since no other official depositories for 
state documents currently exist, agencies, libraries, 
and individuals must apply directly to the publishing 
agency for a copy of a document, or use the State 
Library’s limited depository collection. 

In the April 1986 North Carolina State 
Documents Depository System Survey Final Report,'* 
27 of the 145 libraries surveyed expressed definite in- 





13. North Carolina State Documents Depository System Survey Final 
Report, compiled by Amanda Jones Chambers, North Carolina Depart- 
ment of Cultural Resources, Division of State Library, 1986). 
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terest in becoming full depository libraries, with 69 
libraries willing to be partial depositories. This 
would provide each of the state’s congressional 
districts with at least one full depository library and 
several partial depository libraries. Citizens in coun- 
ties without depository libraries would be able to use 
interlibrary loan services from nearby depositories, 
or from the State Library. According to legislation 
that is being considered, each full depository library 
would receive and maintain a collection of all state 
documents available for deposit. Each partial 
depository library would receive copies of publica- 
tions selected according to the needs of the com- 
munities served. 

To facilitate distribution of copies to depository 
libraries, it is proposed that a state publications 
clearinghouse be established in the State Librarv. The 
clearinghouse would advise state agencies about the 
number of copies needed for distribution, receive 
these from the agencies, and serve as a central 
distribution point for all depository libraries. In addi- 
tion, it is proposed that the clearinghouse prepare 
one or more microfiche copies of each publication 





for reference and interlibrary loan use and for 

depository libraries that prefer fiche copies. 
Establishing a depository system with a clear- 

inghouse for central acquisition and distribution of 








tatewide, regional and national availability of 

state documents and the efficient transfer of 
state information are fundamental to state govern- 
ment today. Modern library legislation for state 
documents focuses on making government infor- 
mation available to everyone. Creation of state 
depository libraries, pursuant to such legislation, 
benefits all involved--state agencies, libraries, and 
the general public. In the 41 states that have state 
documents depository and document distribution 
systems, state agencies receive wider exposure for 
their publications, libraries provide more service 
to their readers, and the public has better access 
to current information about state government and 
public affairs. 


Margaret T. Lane, author of State Publications 


and Depository Libraries: A Reference Handbook. 
Greenwood Press, 1981. 














documents would not circumscribe an agency’s direct 
service to any individual, other agency, or 
nondepository library. It would ensure an efficient 
system for supplying informative, useful, and popular 
public documents to all citizens through a balanced 
geographic distribution of depository libraries across 
the state. Indeed, such an arrangement should make 
it much easier for agencies to determine the number 
of copies needed, to send them to a single point, and 
to be relieved of the sorting and handling required for 
distribution to the various depository libraries. 


Costs 


Yes, there are costs, but building on the services 
already in place, the costs are modest. Depository 


libraries would agree to supply space; to service their 
collections; to bear the expense of housing, 
maintenance, and staffing; and to be open to the 
public at least 45 hours per week for reference and 
interlibrary loan services. 

Costs to the State Library would include funds 
for hiring additional staff to handle acquisition and 
distribution; for additional technology to handle the 
inventory efficiently; for increased expenses of 
packaging, postage, and equipment; and for contrac- 
ting for microfiche reproduction. First year costs to 
the State Library are estimated at $120,000, annual 
costs thereafter at about $90,000. While these 
amounts appear relatively small, the lean budget of 
the State Library will require this additional funding 
to implement the system. 

A library cannot achieve a good, representative 
collection of documents overnight; it must build 
slowly. Storage and work space and staff trained in 
the use and management of these special materials 
are requisites of a system that is effective enough to 
win the confidence of government officials, business 
and professional people, and the general public. By 
improving efficiency of access, delivery, acquisition, 
and management of government publications, the 
proposed clearinghouse and depository system can 
provide a cost-effective, geographically balanced, 
statewide distribution of state documents. At the 
same time, the proposed system would build on cur- 
rent services, provide a vigorous acquisition pro- 
gram, and make state document collections more ac- 
cessible by providing additional locations with trained 
staff to assist users quickly and effectively. Pe 
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Land Records Management 
in North Carolina 


Introduction 





Legislation adopted in 1977 esta- 
blished the North Carolina Land 
Records Management Program to 
provide counties with technical and 
financial assistance in the modern- 
ization of land records. Participation 
in this program is voluntary. Coun- 
ties choosing to participate are eligi- 
ble to receive state funding of up to 
50 per cent of the cost of county 
land-records-improvement projects. 

The North Carolina State Plane 
Coordinate System, which the 
North Carolina Geodetic Survey is 
extending to densify the control net- 
work statewide, provides vital sup- 
port for the North Carolina Land 
Records Management Program. 
This system supplies the basic 
structure for uniform large-scale 
maps, coordinated property surveys, 
and geo-coded parcel identifiers. ! 
Each of these elements in the Land 
Records Management Program is 





The author is the manager of the North 
Carolina Land Records Management Program, 
North Carolina Department of Natural 
Resources and Community Development, 
Raleigh, North Carolina. 


1. See the discussion infra, p. 15 
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Donald P. Holloway 


designed to: (1) coordinate improved 
recordkeeping among county of- 
fices, (2) establish a uniform means 
of permanently indexing land- 
related documents so that a chain of 
title may be readily traced, and (3) 
centralize reference material that 
will greatly expedite access to all 
records in one computerized index. 


Overview 





Over two hundred years’ ac- 
cumulation of land records is stored 
in some of North Carolina’s county 
courthouses. The population of the 
state is approximately 6.5 million 
people, and the county governments 
collectively maintain records on 
over three million parcels of land. 
Almost all of North Carolina’s 
counties are rural. The smallest 
county has slightly fewer than 3,000 
land parcels, and a substantial 
number of counties have in the 
neighborhood of 30,000 parcels. 
Only five counties exceed 100,000 
listings. While the larger counties 
have adopted n_w technology in 
their recordkeeping, many smaller 
ones still follow procedures and 
techniques that were current many 
years ago. Until recently, obsolete 
procedures and a low level of 
security were common throughout 


the state. A significant improvement 
was realized, however, when a 
statewide microfilm program was 
made applicable in all counties. 
This program was designed primari- 
ly to insure against catastrophic loss 
of valuable permanent records. 

A 1977 legislative directive 
created the Land Records Manage- 
ment Program to assist county 
governments in “Improvement of 
Land Records.” Each county is 
eligible to apply for assistance in 
making incremental improvements 
to its land-records operations. The 
financial support from state funds 
may not exceed 50 per cent of the 
total cost, and, of course, all 
assistance must fall within the limits 
of available staff and funding 
resources. As a general rule, this 
assistance applies to the processing 
and filing of all land-related 
documents under the jurisdiction of 
the offices of register of deeds, 
clerk of court, and tax supervisor. 
Other offices that may have substan- 
tial files on land-related documents, 
such as a building inspection de- 
partment, tax collection office, or 
planning department, should also be 
included. 

The first year of the Land 
Records Management Program was 
devoted to research, design, and 





documentation of specifications and 
procedures necessary to carry out 
the mandate of the legislation. The 
response to this new opportunity 
has been exciting, to say the least, 
and has kept program staff working 
very hard to satisfy all the requests 
for help. 


Historical development 





The North Carolina Land Records 
Management Program has been in 
existence for nearly nine years, but 
its roots reach back more than 40 
years. The earliest legislation that 
makes this program possible dates 
from 1939, when the North Carolina 
State Plane Coordinate System was 
written into the General Statutes as 
the “Official Survey Base.” Respon- 
sibilities were defined, and precise 
surveys to densify coordinated 
monuments? throughout the state 
were undertaken with financial aid 
from the Federal Works Progress 
Administration. This early effort 
was feeble in relation to the total 
task of providing adequate 
monumentation, but it served to 
keep the idea alive. 

In 1959, state appropriations on a 
larger scale provided equipment and 
staff for the permaner.. operation of 
the North Carolina Geodetic 
Survey. This agency is working 
closely with state, county, and 
private organizations to encourage 
the establishment and use of the 
“Official Survey Base” of North 
Carolina. Surveyors and mappers 
throughout the state have learned to 
rely on a constantly increasing den- 
sification of coordinated survey 
monuments. Field crews are usually 
available to respond to special needs 





2. For land survey purposes, monuments are 
concrete columns sunk into the ground. Metal 
disks embedded in the tops of the columns pro- 
vide information for determining the monu- 
ment’s exact location on the earth’s surface. 


such as large-scale mapping projects 
or major construction work. Pro- 
duction over the years has resulted 
in the establishment and calculation 
of coordinates for more than 14,000 
new monuments since 1960, which, 
when added to the work of the Na- 
tional Geodetic Survey (in existence 
about 175 years), provides the state’s 
approximately 50,000 square miles 
with 20,000 positions on the State 
Plane Coordinate System. This 
averages one horizontal position per 
three square miles. 

We anticipate a more rapid in- 
crease in the density of monuments 
as more counties assisted by the 
Land Records Management Pro- 
gram begin to develop large-scale 
mapping. The increasing availability 
and use of the Official Survey Base 
that has resulted from the work of 
the North Carolina Geodetic Survey 
now provides tools for large-scale 
mapping projects and thus creates a 
favorable climate for two major 
components of the Land Records 
Management Program—the state- 
wide mapping specifications and the 
uniform parcel identifier. These 
would not be possible without a 
well-established coordinate system. 

The most recent state legislation, 
adopted in 1977, finally made speci- 
fic provisions for initiating the Land 
Records Management Program. 
This was accomplished, however, 
only after many unsuccessful 
legislative efforts. Proposals for 
funding large-scale tax map projects 
launched in previous legislative ses- 
sions failed to gain the necessary 
support. Another proposal, initiated 
by the North Carolina Bar Associa- 
tion and supported by the registers 
of deeds, requested funding for 
research and demonstration ac- 
tivities leading to modernization of 
land records. This resulted in some 
research, but no demonstration 
projects. Still another proposal for 
the mapping program made by the 
North Carolina Land Policy Council 
received less than adequate support. 


Fortunately, during the 1977 
Legislative Session, these separate 
interests combined their support for 
a comprehensive land records proj- 
ect—the Land Records Management 
Program. 

Significantly, the program, 
adopted and funded by the 
Legislature, includes features and 
elements advocated by each of the 
supporting groups (Tax Assessors 
Association, Register of Deeds 
Association, the North Carolina Bar 
Association). The program gives 
careful attention to all aspects of 
modern recordkeeping. Coordina- 
tion of map preparation, parcel 
identifiers, the indexing system, and 
other procedural matters among the 
three principal county recordkeep- 
ing offices (register of deeds, clerk 
of court, tax supervisor) is stressed. 
The large-scale cadastral maps 
(showing property boundary lines; 
subdivision lines; city, county, and 
state boundary lines; special district 
lines; and related details essential to 
accurate records) will be updated 
constantly to serve as many users as 
possible. The unique (and perma- 
nent) parcel identifier will be 
assigned to each unit of ownership 
and will, therefore, be available for 
a permanent index of all 
ownerships. 

During committee deliberations 
over this 1977 legislation, a number 
of important aspects of legislative 
intent were considered. Prominent 
among these was the choice be- 
tween making the records-improve- 
ment program mandatory or op- 
tional for counties. I believe the 
Legislature made the right choice by 
leaving the decisions up to the local 
officials. Participation in the pro- 
gram does, however, require adher- 
ence to prescribed state specifica- 
tions and standards that are de- 
signed to achieve a certain degree of 
uniformity, but the staging and tim- 
ing of improvement projects are 
local decisions. Although voluntary 
participation or compliance by 
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counties has not always worked 
well, it appears to be effective in the 
case of our Land Records Manage- 
ment Program. 


Program design concepts 


The almost overwhelming surge 
of interest in a vast array of land 
data that has arisen during the past 
several decades cannot be ignored. 
Likewise, the tremendous tech- 
nological advances in our ability to 
capture and process virtually 
unlimited amounts of information 
compels us to realize that this is an 
entirely new and different endeavor. 
The recordkeeping systems that now 
operate somewhat independently in 
each of the county offices not only 
need to be coordinated and fully in- 
terrelated, but also need to be struc- 
tured to have the capability of inter- 
facing with numerous other land- 
related data sets. 

Further, insofar as possible, 
system design should not preclude 
higher order computerization, in- 
cluding complete conversion to 
interactive-graphics? technology. 
Because county land records deal 
entirely with parcels that represent 
ownership or similar interests, 
essentially all the data are parcel 
specific. A geographic position for 
each parcel is necessary for some 
analytical procedures and is par- 
ticularly valuable for interfacing 
with other data that are geo-coded, 
but are not related to parcel boun- 
daries. As a practical matter, a 
single coordinate locator for each 
parcel can serve most analytical 
purposes and simultaneously pro- 
vide the basis for a unique parcel 
identifier. 








3. Interactive graphics include all maps and 
map-related data encoded into a computer and 
maintained on the system. Interactive graphics 
thus provide current information that users 
request. 
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Planning for the most appropriate 
design for a modernized land 
records system obviously requires 
the consideration of extensive detail 
in the use of the most appropriate 
technology. Micrographs (micro- 
filming cameras, computer-output 
microfilm systems); microphotog- 
raphy (16 or 35 millimeter micro- 
film, microfiche, computer output 
microfilm); a computerized index, 
either grantor/grantee (by names) or 
parcel identifier indexing (by 
numbers); document reproduction 
(bond paper copiers, micro- 
film/microfiche reader/printers, blue 
line [ozalid] print machines, 
vacuum frames); microfilm viewing 
instruments; interactive graphics 
(computers used to store graphical 
data and their annotations); and 
many other pieces of equipment 
(laser scan and video disc systems, 
for example) are available. Most of 
these need to be considered in one 
way or the other, depending on the 
situation in any particular county. It 
is obviously not feasible to suggest 
that a single combination of equip- 
ment and procedures would be ap- 
propriate for all counties in the 
state. Probably no two counties will 
ever adopt identical systems. Never- 
theless, within this array of 
possibilities, there are certain new 
elements that are applicable 
statewide, either because they are 
most effective or efficient, or 
because statewide uniformity may 
have overriding value. 


Key elements of the 
North Carolina system 





Statewide modular map sheet 
format. We have learned from long 
experience that large-scale car- 
tographic (features are depicted by 
lines) or orthophoto (features are 
depicted by photographic imagery) 
base maps are essential to an ade- 
quate and reliable land-records 
system. At the time this program 
was initiated, only ten of the 100 


counties in North Carolina had ac- 
curate planimetric maps of a suffi- 
ciently large scale to represent in- 
dividual parcel ownerships. Under 
these circumstances, it was feasible 
to institute a uniform statewide 
modular map sheet format that 
would serve all aspects of the new 
system. The basic unit in this map- 
ping system is a | inch = 400 feet 
scale, with the map boundaries 
determined by the grid lines of the 
State Plane Coordinate System in 
which coordinate values are evenly 
divisible by 10,000 feet. 

This format creates a square map 
image that is 25 inches on each 
side. The system includes specific 
patterns for subdividing the basic 
map scale (1° = 400’) to produce 
larger map scales of 1 inch = 200 
feet; 1 inch = 100 feet; and in some 
cases, 1 inch = 50 feet. Each set of 
maps will have uniform prescribed 
sheet numbering methods. All basic 
scale map sheets are numbered ac- 
cording to their position in the State 
Plane Coordinate System. This ar- 
rangement assures that each county 
mapping system will match and be 
consistent with the maps of all ad- 
joining counties. Statewide unifor- 
mity will be a major convenience to 
any map user who operates in more 
than one county. 

Cadastral maps. An accurate 
large-scale map has many useful ap- 
plications and should be prepared 
with multiple uses in mind. For the 
purposes of the Land Records Pro- 
gram, a cadastral map that includes 
boundary lines and related details is 
prepared as an overlay to the base 
map. This will show essentially the 
same information as is customarily 
put on a tax map. It is called a 
cadastral map to emphasize that it 
will serve a broader purpose and 
will be kept up-to-date throughout 
the year. Customarily, most North 
Carolina counties have annually up- 
dated their tax maps as of January 
Ist in order to use them in the 
preparation of the annual tax scroll. 





The cadastral map will also serve 
this purpose, and in addition will be 
updated daily to show changes in 
boundaries and to indicate new 
parcel identifiers that are appli- 
cable. 

Geo-coded parcel identifiers. 
The geo-coded parcel identifier is 
one of the most important new 
elements in the Land Records 
Management Program. Tax map 
parcel numbers have been in com- 
mon use for many years. They are, 
in fact, a form of parcel identifier 
and have served with great effec- 
tiveness in administration of the tax 
program. The new parcel identifier 
is intended as a unique, permanent 
assignment of a number to a proper- 
ty of a given size and shape. When 
changes in property boundaries oc- 
cur, new numbers are assigned to 
the new property thus created, and 
the old number continues in the file 
for permanent reference to the 
original parcel. Once assigned, the 
same parcel identifier is never re- 
used for any other piece of proper- 
ty, and therefore it remains a uni- 
que, permanent reference to the 
parcel for which it was originally 
designed. 

The parcel identifier used in our 
Land Records Management Pro- 
gram is constructed from the state 
plane coordinates of a visual cen- 
troid of the property and is not only 
a unique parcel identifier for that 
property, but is also a unique 
number that locates the property in 
the State Plane System. By exten- 
sion, through the national geodetic 
control net, the number can also 
become a unique location on the 
surface of the earth. This parcel 
identifier fully serves the needs of 
the tax program and is the common 
device by which all land records 
may be permanently indexed. The 
accompanying graphic display 
(Figure 1) explains the method by 
which the unique parcel identifier is 
created for each piece of property. It 
also shows how the parcel identifier 





Figure 1. Construction of the Geo-Coded Parcel Identifier 


E(x) — coordinate 2,715,569 
N(y) — coordinate 0,756,737 


The coordinate value digits are paired by taking each digit separately from 
the x-coordinate and matching it with the corresponding digit of the y- 
coordinate: 


20 77 15 56 57 63 97! 


With this arrangement, the above example of a parcel identifier may be 
sorted as follows: 


20 7715 56 5763 97 


Redundant Number of Block Lot or Utilized 

lead number basic map number parcel only to 

for any one module number extend the 

county capacity of 
the system 


Normal usage of the parcel identifier in any one county would involve 
these ten digits. 


7715 56 5763 


1. The system of paired digits used above as a generator of a unique parcel identifier 
has some decided advantages over the simple statement of the x and y coordinate values. Each 
pair of digits relates graphically to a successively smaller square cell of the coordinate system. 
Thus, the first pair of digits on the left identifies a huge square area bounded west and east 
by x = 2,000,000 feet and x = 3,000,000 feet respectively and bounded south and north 
by y = zero feet and y = 1,000,000 feet. The second pair of digits identifies a square cell 
bounded by x = 2,700,000 and x = 2,800,000; y = 700,000 and y = 800,000. Next the 
third pair of digits identifies a square cell that is 10,000 feet on each side, and it is, in fact, 
the area covered by a single map sheet in the statewide map series at the 1’ = 400° scale. 
The fourth pair of digits relates to a 1,000 foot square that is called a “‘block.’’ Succeeding 
pairs of digits work right down to a grid cell of one foot square. In this way the parcel iden- 
tifier provides a systematic sequence of successively smaller windows that leads the inquiry 


to an exact location without resort to maps or other irregular, arbitrary patterns. 











relates to the sheet numbering 
system of a mapping series so that 
the parcel identifier may be ex- 
pressed in a map-number, block- 
number sequence that is similar to 
the typical tax parcel numbering 
system. 

Every piece of property is known 
to have numerous important docu- 
ments that affect its ownership 
status filed in at least three county 
offices and possibly in other loca- 
tions as well. In each of these of- 
fices there may be several different 
indexes that must also be con- 
sidered in an inquiry into the status 


of any particular parcel. This ar- 
rangement has evolved for many 
good and sufficient reasons, but it is 
clumsy and causes great frustration 
for public record users. 
Comprehensive central index. 
The North Carolina Land Records 
Program seeks to expedite access to 
all the records through a compre- 
hensive central index, structured 
with the help of the unique parcel 
identifier. Under the new system, 
all documents will be filed in their 
customary offices, utilizing the 
most up-to-date technology in file 
construction. Appropriate refer- 
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ences to all such records will be 
merged in one convenient central 
index. This index can then provide 
the necessary pointers to the loca- 
tion and nature of every instrument 
that may have some effect on the 
status of the property in question. 
The parcel identifier is an indexing 
number and a clue to the exact loca- 
tion. The central index will also in- 
clude names and dates of partici- 
pating parties as well as notation of 
the type of action involved in each 
reference. The construction and 
maintenance of this centralized in- 
dex can best be handled by com- 
puterization. Sophisticated equip- 
ment now available will permit en- 
try of a variety of clues into the in- 
dex. This will greatly expedite 
searches. 

Each of these new elements in the 
Land Records Management Pro- 
gram is designed to coordinate 
recordkeeping among the several 
county offices, to establish a 
uniform means of permanently in- 
dexing land-related documents so 
that a chain of title may be readily 
traced, and to centralize (in one 
computerized index) reference - 
material that will expedite access to 
all records. These features do not 
alter to any significant degree any of 
the basic responsibilities that have 
traditionally been assigned to the 
register of deeds, the tax supervisor, 
and the clerk of court. In general, 
they constitute a restructuring of the 
institutional arrangements that 
already exist, or alternatively, they 
may be additions to fill in some 
missing links needed to create a 
thoroughly adequate land-records 
system. 

Finally, to achieve the benefits in- 
herent in this new approach to land 
records, there are several new 
responsibilities that must be as- 
signed to achieve the proper degree 
of coordination among these three 
more or less autonomous offices. 
Larger counties will need a land 
records management office to 
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oversee the construction and 
maintenance of the central index 
and the construction and 
maintenance of the cadastral maps. 
This office will also supervise the 
routine flow of information among 
the several offices, so that all pro- 
cedural steps are not only com- 
pleted, but thoroughly verified for 
accuracy. Ideally, the maintenance 
of the cadastral maps and the 
assignment of the parcel identifiers 
should be the responsibility of the 
land records office. Since a substan- 
tial initial cost is attached to an ac- 
curate base map, it will be par- 
ticularly important that the subse- 
quent maintenance of the base map 
and the cadastral map be carried out 
by well-trained personnel under 
competent supervision. 

With proper attention to all 
details of map construction and 
maintenance, central files manage- 
ment, and meticulous coordination 
of recordkeeping activities, the land 
records manager can assure the 
public of a fully adequate and much 
higher level of service than now ex- 
ists in many of our counties. A fully 
modernized land-records system 
constructed in accordance with the 
guidelines of the North Carolina 
Land Records Management Pro- 
gram can be by far the most ac- 
curate and the most detailed of any 
land-information system in ex- 
istence. It is a system that all coun- 
ties can attain. It will have the in- 
herent flexibility to interface with 
other land-data systems that may 
develop in the future. 


Mapping status 





In 1977 when the program began, 
only ten North Carolina counties 
were mapped. We now have 65 
counties that have either completed 
their base and cadastral mapping or 
are in the process (Figure 2). Most 
of the counties that have started a 
mapping program using the Land 
Records Management Program 


“Specifications for Base and 
Cadastral Maps” have chosen to 
develop orthophoto maps as their 
base maps. This representation of 
the earth’s surface appears to be the 
most useful product at the local 
government level, and it is less ex- 
pensive than the cartographic base 
map. In addition to developing the 
base and cadastral maps, counties 
have become interested in acquiring 
soils mapping of their areas. The 
soils maps are developed by the Soil 
Conservation Service (SCS) and are 
published at a scale of 1:24,000 (1” 
= 2,000’). It is very difficult to cor- 
relate soils data from the small- 
scale map to the large-scale (1” = 
400’, 1” = 200’, 1” = 100’) maps 
that are prepared by the county. 
Many of the counties are electing to 
have the Soil Conservation Service 
published soil maps digitized (lines 
are encoded using northing (x) and 
easting (y) coordinates into a com- 
puter data base) and plotted at cor- 
responding scales (1” = 400’, 1” = 
200’) to the counties’ base and 
cadastral maps. 

The next logical process has been 
an increased interest in Geographic 
Information Systems (GIS) often 
referred to as “Computer Map- 
ping.” Geographic Information 
Systems are composed of hardware 
and software that will accept digital 
data and allow the user to maintain 
and access needed information. 
Four counties and three cities (For- 
syth, New Hanover/Wilmington, 
Watauga, Gaston, Rocky Mount, 
Wilson) have computer mapping 
systems in place. There is 
widespread interest in Geographic 
Information Systems across our 
state. At the time this article was 
written, Stanly County had re- 
quested bids on a GIS. It is an- 
ticipated that within the next two 
years the following counties will 
also have purchased a system: Ran- 
dolph, Buncombe, Wake, Pitt, and 
Carteret. 

This awareness of computer map- 








Figure 2. 
Mapping Status—June 1986 
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ping systems has stimulated interest —Assessing Needs; 

in a statewide conference on —Need for a Consultant; 
Geographic Information Systems. —Possible Solutions; 

This conference is being jointly- —Procuring a GIS; 

sponsored by the Triangle J Council —Managing a GIS; and 

of Governments, the North Carolina —Special Data Considerations. 
Association of County Commis- 
sioners, the North Carolina League 
of Municipalities, and the North 
Carolina Department of Natural 
Resources and Community De- 
velopment. Some of the topics to be 
addressed at this conference are as 
follows: 


There will be vendor presentations, 
case studies, and vendor exhibits. 
This promises to be an excellent op- 
portunity for interested local 
government officials to learn more 
about “Geographic Information 
Systems” during January 8 and 9, 
1987, at the McKimmon Center on 
—Defining a Geographic Infor- the North Carolina State University 
mation System; campus in Raleigh. 


Conclusion 





North Carolina was the first state 
in the nation to establish a Land 
Records Management Program to 
assist local governments in modern- 
izing their land records systems. 
Just this past year, South Carolina 
has established a similar program 
and has adopted North Carolina's 
“Specifications for Base and 
Cadastral Mapping.” With the 
positive attitudes of our local 
government officiais who realize the 
benefits that are derived from good 
maps and automated data bases, 
North Carolina will continue to be 
the leader. & 
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The Responsible Administrator: 
Contributions of the City Manager 
to Effective Governance 


ffective governance and 

management of community 

affairs require that elected of- 
ficials and staff cooperate. Council 
members and administrative staff have 
distinct contributions to make to the 
governing process. In an earlier arti- 
cle, I identified the kinds of decisions 
made by the city council to strengthen 
its performance.' It was assumed in that 
discussion that the city manager in par- 
ticular and appointed staff in general 
bring complementary responsibilities 
to their relationship with elected of- 
ficials. This article examines those 
responsibilities. 

Although the city management pro- 
fession has long had a Code of Ethics, 
that code does not elaborate on the full 
range of contributions that managers 
need to make. The goal of this discus- 
sion is to develop a positive, com- 





The author is an associate professor of political 
science and the Director of the Master of Public 
Affairs Program at the University of North Carolina 
at Greensboro. He is also on the faculty of the In- 
stitute of Government’s Executive Development 
Program. 


1. “Contributions of the City Council to Effec- 


tive Governance,” Popular Government 51 (Spring 
1986), 1-8. 
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James H. Svara 


prehensive statement of responsibil- 
ities. The recommendations reflect the 
high level of managerial performance 
I have observed in my research of 
governmental organization in large 
cities in North Carolina. It is useful to 
articulate the responsibilities explicit- 
ly so that council members and citizens 
will have reasonable expectations of ad- 
ministrators. The standards will also of- 
fer managers guidance about accep- 
table behavior and help them justify 
their actions. 

There is a potential conflict between 
adhering to professional commitments 
and following the dictates of the 
democratic process. Administrators are 
sometimes forced to counter pressures 
from elected officials or powerful in- 
dividuals and groups in the communi- 
ty who propose actions that are unwise, 
unjust, or detrimental to the integrity 
of the organization. The manager must 
also undertake “positive” actions if 
local government is to be effective. Still, 
the manager, as an appointed official, 
must respect democratic control. In 
what areas, therefore, and within what 
limits should the manager take the in- 
itiative? Standards for the manager 
must encompass the full range of his 
or her activities as policy adviser, policy 
maker, implementor, and organiza- 
tional leader. 


The bases for managerial 
ethics in government 





Specifications for proper and ex- 
pected behavior are important in every 
profession. Members of a group may 
generate rules to govern their behavior 
and enforce those rules with sanctions 
when members are found to have 
violated them. The International City 
Management Association (ICMA), 
with its Code of Ethics, first formulated 
in 1924, has been very successful at 
maintaining the honesty and integrity 
of managers. “‘It is a tribute to the high 
standards of the profession,’ Ralph 
Clark Chandler recently observed, 
“that fewer than 25 complaints have 
been received by the ICMA Commit- 
tee on Professional Conduct in each of 
the last four years.”’? Of these, only one- 
fourth resulted in disciplinary action. 

Professionals in governmental ser- 
vice, however, have obligations that ex- 
tend beyond mere “correct” behavior. 
A major distinguishing feature of public 
administration is the requirement to 
protect and advance the “public in- 





2. Ralph Clark Chandler, “Ethics and Municipal 
Administration,” Michigan Municipal Review 58 
(June 1985), 103. 





terest.” The city manager should not 
be a “hired hand” who will carry out 
any dictate of elected officials 
regardless of its implications for the 
public interest. Nor should the manager 
be a passive subordinate who waits for 
council direction while problems affec- 
ting the community’s well-being are ig- 
nored. 

Analysis of the ICMA Code of Ethics 
and its recently developed Declaration 
of Ideals? reveals certain shortcomings. 
Following the Code will help prevent 
a manager’s doing something that is 
wrong, and the Declaration lists many 
positive goals. The statements reflect 
a commitment to professional prin- 
ciples and practices designed to pro- 
duce sound government. Nevertheless, 
these statements provide only partial 
guidance. Furthermore, the statements 
do not fully elaborate ways to help the 
council discharge its own respon- 
sibilities. What standards for the 
manager will promote effective and 
supportive interaction with the council? 

To assess the statements in the Code 
and in the Declaration systematically, 
the provisions have been arranged ac- 
cording to the four dimensions of the 
governmental process—mission, pol- 
icy, administration, and manage- 
ment—and presented in Figure 1.* 

Key points that are not covered in 
each dimension should be briefly 
noted. First, administrative ethics for 
the city manager should be derived 
from values of the constitutional order 
of the larger society, transcendent prin- 
ciples of right, and enduring positive 





3. The /deals were developed to express the 
aspirations of the profession as distinct from the 
enforceable Code of Ethics. For a discussion of the 
background, see Public Management 66 (August 
1984), 2-15. 

4. In order to focus attention on the city manager, 
the new Code of Ethics approved by the American 
Society for Public Administration in 1984 is exclud- 
ed from this analysis. Relevant parts are included, 
however, in the responsibilities developed in the 
following section of this paper. 








Figure 1. Ethical Values and Standards of the ICMA 
Arranged by Governmental Function 


Mission 


Administration 





Foster effective and democratic 
local government by elected 
officials 


Maintain a deep sense of social 
responsibility 

Serve the best interests of all 
the people 


Facilitate clarification of 
community values and goals 


Provide facts and advice on 
policy matters as a basis for 
setting goals 


Respect special character of 
community while promoting 
cooperation with other 
jurisdictions 

Promote social, cultural, and 
physical integration of 
community 


Balance resource use and 
preservation 


Policy 


A-5 Uphold and implement 
municipal policies adopted by 
elected officials 
Assume responsibility for 
policy execution 


Advocate equitable regulation 
and service delivery 


B-7 Develop a responsive 
organization 

A-9 Emphasize friendly and 
courteous service to public 


A-18 Handle each problem without 
discrimination on the basis of 
principle and fairness 


Management 





Submit policy proposals and 
provide facts and advice 
on matters of policy 


Give credit for establishing 
policy to elected representa- 
tives 


Recognize rights of citizen 
participation and advocate a 
meaningful participation 


Promote understanding that 
each citizen has privileges 
and responsibilities 


Keep community informed on 
all municipal affairs and 
encourage communication be- 
tween citizens and officials 





B-7 Develop a dynamic organiza- 
tion that continuously assesses 
purpose and seeks the most ef- 
fective techniques and 
technologies 


A-18 Resist encroachment on 
professional responsibilities 


A-8 Improve ability and develop 
competence of associates 


B-8 Foster professional and 
personal development of all 
employees 


A-11 Handle personnel matters on 
basis of merit to ensure 
fairness and impartiality 


A-12 Seek no favor; avoid personal 
aggrandizement 


Abbreviations: Numbers refer to items in the original Code and Declaration; one 
item may be listed more than once if it is relevant to more than one dimension. 
A — ICMA Code of Ethics, 1976. (See p. 22.) 
B — ICMA City Management Declaration of Ideals, 1984. (See p. 24.) 
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values of the community.° The 
manager, David Hart has argued, has 
a “professional obligation to transcend 
administrative neutrality in any cases 
in which public policy conflicts with 
the regime values.”’® This concernis not 
fully developed in the ICMA state- 
ments. The prologue to the Declara- 
tion of Ideals states that the ICMA as 
an association works to achieve equi- 
ty, social justice, human dignity, and 
the quality of life, but these goals are 
not addressed in the statement of the 
individual manager’s responsibilities. 
The Code refers to maintaining a deep 
sense of social responsibility and to 
serving the best interests of all the peo- 
ple. There is no elaboration, and the 
guideline for interpreting the latter 
point is vague.’ 

Second, the Code and Declaration 
maintain a passive stance with respect 
to the manager’s assisting the council 
in formulation of mission. Beyond sub- 
mitting policy proposals and advice for 
setting community goals or helping'to 
facilitate clarification of values, the 
manager is not explicitly obliged iin 
either of the statements to urge the 
council to clarify its general purpose, 
identify the need for change, or to look 
ahead. 

Third, the statements are written as 
if the manager’s policy contributions 
were minimal. The Code asserts that 
managers are to submit policy pro- 
posals and provide facts and advice to 
the council and to give them “credit for 
the establishment of municipal 





5. See John A. Rohr’s “The Study of Ethics in 
the P.A. Curriculum,” Public Administration Re- 
view 36 (July/August 1976), 398-406; Ethics for 
Bureaucrats (New York: Marcel Dekker, 1978); and 
David K. Hart, ‘Social Equity, Justice, and the 
Equitable Administrator;’ Public Administration 
Review 34 (January/February 1974), 3-10. 

6. David K. Hart, “The Honorable Bureaucrat 
Among Philistines,” Administration & Society 15 
(May 1983), 45. 

7. The guideline states that a manager should re- 
main in a community for two years before taking 
a new position. See “ICMA Code with Guidelines,” 
Public Management 66 (February 1984), 10-11. 
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policies.” Ignoring administrators’ ac- 
tive policy roles precludes the develop- 
ment of explicit expectations for the 
manager in providing recommenda- 
tions and information to the council. 
This is a serious oversight. Some coun- 
cil members in the large cities of North 
Carolina identified these faults in the 
manager’s policy advice: (1) ignoring 
council initiatives, (2) steering the 
council with incomplete or slanted in- 
formation, and (3) limiting the range 
of options the council is presented to 
those the manager prefers. Thus, quali- 
ty standards for policy activity may be 
warranted. 

Fourth, despite the commitment to 
openness and participation in the 
ICMA statements, active encourage- 
ment of participation by all groups in 
the policy process, efforts to assist those 
less likely to participate, and fairness 
and impartiality to all groups are not 
explicitly mentioned.® 

Fifth, in the administrative dimen- 
sion, the statements do not deal with 
the manager’s responsibilities to the 
council with regard io handling com- 
plaints and overseeing implementation. 
More couldalso be said about program 
effectiveness, a topic covered in other 
ICMA publications.° 

Sixth, there is no reference to the 
traditional management values of effi- 
ciency and economy in the statements, 
nor any mention of the currently 
popular concept of productivity. 

Thus, the'bases for managerial ethics 
are norms for proper conduct, obliga- 





8.A survey by Elizabeth Howe and Jerome Kauf- 
man, “The Ethics of Contemporary American 
Planners,” APA Journal (July 1979), 247-48, sug- 
gests that some guidance is needed. Such actions 
as releasing reports or leaking information to 
business groups, developers, or white home owners 
are more likely to be considered unethical among 
planners than the same actions helping environmen- 
tal or low-income groups. 

9. Harry P. Hatry et al., How Effective Are Your 
Community Services? (Washington, D.C.: Urban 
Institute, 1977); The Effective Local Government 
Administrator (Washington, D.C.: International City 
Management Association, 1983). 


tions to the society and the profession, 
and actions that will assist the council 
members in handling their respon- 
sibilities and inspire their trust. The 
following statement of responsibilities 
is not intended to replace the specifica- 
tions concerning duties and acceptable 
behavior in the Code of Ethics. Rather, 
it will go beyond the Code to define 
desirable behavior. 


Responsibilities of 
the city manager 








The manager has responsibility in all 
governmental functions. That respon- 
sibility is subordinate with respect to 
mission; substantial and shared with 
respect to policy and administration; 
and predominant, but not exclusive, in 
management. Thus, ethical standards 
need to be specified for each dimen- 
sion. The standards suggested here 
meld the values set forth by the Inter- 
national City Management Association 
and also incorporate the new code of 
the American Society of Public Ad- 
ministrators. They are intended to fill 
the gaps in the ICMA statements. The 
standards (listed in Figure 2) represent 
prescriptions for a manager who is both 
active and responsible. 

Mission. Managers should act in 
concert with the purposes of the 
government as formulated by elected 
officials. Popularly elected represen- 
tatives must determine the broad goals 
for governmental effort, the scope of 
services provided, and “constitutional” 
issues concerning governmental struc- 
ture. The first requirement of dem- 
ocratic government is that the manager 
accept these goals and promote them 
by incorporating them into specific 
recommendations and decisions con- 
cerning policy and administration. 

The manager must also have a 
broader commitment than merely sup- 
porting the current majority on the ci- 
ty council. The manager should defend 
and promote the basic values of Amer- 
ican society as well as those of the com- 
munity served. For example, the man- 





ager should promote equality in for- 
mulating mission in order to ensure that 
changes in the scope of services, shifts 
in the burden of supporting service 
cost, or alteration in institutional ar- 
rangements promote equality and do 
not harm disadvantaged groups. 

The manager should support and 
help structure council decision making 
concerning the purpose and direction 
of city government. Some form of com- 
prehensive planning is needed to iden- 
tify trends and emerging problems and 
to frame issues for the council. Some- 
times the future is shaped as much by 
nondecisions as by positive decisions. 
The manager should provide the coun- 
cil members with the information and, 
perhaps equally important, the en- 
couragement they need to chart a course 
for the jurisdiction. 

Policy. Policy, as used in this context, 
refers to the middle-range policies that 
fill in the content of mission goals, to 
which both council members and man- 
agers contribute. Examples are a bud- 
get, a land-use plan, or any proposal 
that reflects the general aims of the 
council and specific recommendations 
of the manager. Certain guidelines ap- 
ply to the manager’s policy activities. 
First, in making recommendations, the 
manager should provide complete, un- 
biased information, clearly place his 
or her recommendation within a full 
range of alternatives, and express pro- 
fessional judgment about the alter- 
natives. The manager should clearly 
explain the implications of proposals 
and actions, so that the consequences 
are clear to the council and to the public. 

Second, the manager should make 
recommendations and exercise discre- 
tion within the framework of mission 
goals. Discretion is essential in com- 
plex situations, and councils should 
trust managers to make reasonable 
judgments that are faithful to the overall 
goals of the government. This trust is 
more likely to result, however, if faithful 
advancement of the city’s goals is the 
standard for behavior, rather than the 
current restrained reference in the ICMA 
Code to “uphold and implement 








Figure 2. Ethical Responsibilities of the Manager 
for Effective Council-Manager Relations 








MISSION 





. Respect democratic control, strive to accomplish the established purposes 


of the government. 


. Defend and promote the basic values of American society and of the com- 


munity served. 


. Actively assist the governing board to understand the needs of the com- 


munity and to anticipate the future in formulating mission goals. 


POLICY 





. Encourage and support the governing board in its development of clear 


policy that reflects mission, popular concerns, and professional judgment. 


. Provide complete, unbiased information concerning proposals and fully 


elaborate potential alternatives. 


. Advance the government’s goals in recommendations and exercise of discre- 


tionary authority. 


. Explain the implications that recommendations and actions may have on 


the distribution of resources and in respect to values in the community. 


. Be sensitive to the need for change and advocate alteration in policy when 


appropriate. 


. Ensure that the process of making policy is open; information is available, 


and participation of all citizens is encouraged. Provide access and respond 
to all individuals and groups fairly and impartially, while recognizing that 
affirmative efforts are required to involve individuals who have fewer 
political resources. 


ADMINISTRATION 





. Faithfully translate policies into programs and services and administer them 


with effectiveness, professional competence, and responsiveness to citizens. 
Promote equity in program administration and service delivery. 


. Support the governing board in systematic assessment of program results. 


MANAGEMENT 





. Maintain high standards of personal conduct, support employees’ develop- 


ment, promote merit and affirmative action, and foster a positive organiza- 
tional climate. 


. Support the accomplishment of organizational goals with optimal use of 


resources; promote savings and improved productivity. 


. Assert the right to manage the organization without interference and sup- 


port the governing board in its appraisal of managerial and organizational 
performance. 











municipal policies adopted by elected 
officials.” 

Third, managers as policy makers 
should urge change responsibly. They 
should inform the council—with tact to 
be sure—when there are problems re- 
quiring attention. Advocating change 


is not inconsistent with the recognition 
that only the council can actually 
change policy. 

Fourth, managers should ensure that 
the policy-making process is open, and 
information is accessible. They should 
encourage the participation of all 
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groups in the community, while recog- 
nizing that special efforts are required 
to involve those who are alienated from 
city government or who perceive them- 
selves to be powerless. All groups 
should be treated with fairness and 
impartiality. 

Administration. Administration, in 
contrast to management, has explicit 
policy content because it involves the 
implementation of policy. The exten- 
sive, but typically unrecognized, in- 
volvement of elected officials in ad- 
ministration makes the task more chal- 
lenging. The interest of council 
members is not surprising, given the 
political ramifications of implementa- 
tion and service delivery. Standards, 
therefore, must not only prescribe rules 
for staff, but also for staff members’ 
relationship to the council in this 
dimension. 

The essential requirement for staff 
is the translation of policies into con- 
crete programs and services. Services 
should be effective; that is, they should 
accomplish their intended purpose and 
be delivered equitably. Most cities need 
to refine their effectiveness measures 
and to strengthen their capacity to 
evaluate programs. 

Councils are most involved in ad- 
ministration through handling citizen 
complaints, in part because council 
members feel that citizens do not 
receive adequate response from staff. 
A small number of councii members 
complained in my interviews that staff 
members sometimes forget that they are 
supposed to be serving the public and 
are not as responsive to citizen inquiries 
as they should be. Administrators 
should reaffirm the obligation to be 
responsive to citizens. One specific 
quality standard in this regard is to en- 
sure that staff members respond to 
citizen inquiries as promptly, as 
courteously, and in as much detail as 
when they respond to inquiries from 
council members. It is useful for staff 
to provide a follow-up report to the 
council member who directs an inquiry 
for investigation. 

Managers also have an obligation to 
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City Management Code of Ethics 


THE PURPOSE of the International City Management Association is 
to increase the proficiency of city managers, county managers, and other 
municipal administrators and to strengthen the quality of urban govern- 
ment through professional management. To further these objectives, cer- 
tain ethical principles shall govern the conduct of every member of the 
International City Management Association, who shall: 


Be dedicated to the concepts of ef- 

fective and democratic local gov- 
ernment by responsible elected of- 
ficials and believe that professional 
general management is essential to the 
achievement of this objective. 


Affirm the dignity and worth of 

the services rendered by govern- 
ment and maintain a constructive, 
creative, and practical attitude toward 
urban affairs and a deep sense of 
social responsibility as a trusted public 
servant. 


Be dedicated to the highest ideals 

of honor and integrity in all public 
and personal relationships in order 
that the member may merit the respect 
and confidence of the elected officials, 
of other officials and employees, and 
of the public. 


Recognize that the chief function 

of local government at all times is 
to serve the best interests of all of the 
people. 


Submit policy proposals to elected 

officials, provide them with facts 
and advice on matters of policy as a 
basis for making decisions and setting 
community goals, and uphold and im- 
plement municipal policies adopted by 
elected officials. 


Recognize that elected represen- 

tatives of the people are entitled to 
the credit for the establishment of 
municipal policies; responsibility for 
policy execution rests with the 
members. 


Refrain from participation in the 

election of the members of the 
employing legislative body, and from 
all partisan political activities which 
would impair performance as a pro- 
fessional administrator. 


Make it a duty continually to im- 

prove the member’s professional 
ability and to develop the competence 
of associates in the use of management 
techniques. 


Keep the community informed on 

municipal affairs; encourage com- 
munication between the citizens and 
all municipal officers; emphasize 
friendly and courteous service to the 
public; and seek to improve the quality 
and image of public service. 


10 Resist any encroachment on 
professional responsibilities, be- 
lieving the member should be free to 
carry out official policies without in- 
terference, and handle each problem 
without discrimination on the basis of 
principle and justice. 


Handle all matters of personnel 

on the basis of merit so that 
fairness and impartiality govern a 
member’s decisions, pertaining to ap- 
pointments, pay adjustments, promo- 
tions, and discipline. 


Seek no favor; believe that per- 
sonal aggrandizement or profit 
secured by confidential information or 
by misuse of public time is dishonest. 


This Code was originally adopted in 1924 by members of the International City 
Management Association and has since been amended in 1938, 1952, 1969, 1972, and 1976. 





support the council in its oversight of 
services. Oversight is weakly 
developed in most cities, except for 
general checking activities. The 
manager, as an extension of his obliga- 
tion to ensure effectiveness, needs to 
provide information to support the 
council’s evaluative oversight.'° Doing 
so will promote the council’s com- 
prehensive assessment of services. A 
strong oversight capacity is necessary 
to balance the extensive and appropriate 
discretion the manager and staff exer- 
cise in the policy and administrative 
dimensions. This may appear to be a 
formidable task, but it should reduce 
the need for specific inquiries into ad- 
ministrative performance and the coun- 
cil members’ pursuit of individual com- 
plaints. Systematic oversight promotes 
interaction with the council in ad- 
ministration, while insulating staff 
from council interference. 

Management. Although the 
management function is policy neutral, 
it determines the effectiveness of gover- 
nance. Management entails the ar- 
rangement and control of human, in- 
formational, and material resources to 
achieve the purposes of the organiza- 
tion. This responsibility includes and 
extends beyond the provisions in the 
ICMA statements for high standards of 
personal integrity. 

Citizens and elected officials are 
challenging administrators to recon- 
sider the concept of economy and to 
define it in ways that are more com- 
prehensive than in the past. Some 
respondents to my surveys in the North 
Carolina cities complained that their 
organizations were less efficient than 
they should be, although the general 
assessment of efficiency was positive. 
Government is not entitled to any given 
share of the community’s resources, 





10. The Effective Local Government Manager 
(Washington, DC. : International City Management 
Association, 1983), 56, recommends one such over- 
sight activity by including in the annual program 
calendar the review of one major program or 
service-delivery area in a monthly open meeting. 


and it must make optimum use of those 
resources it controls. Administrators 
can initiate savings in the management 
dimension because these savings do not 
have major programmatic conse- 
quences. Indeed, if economizing is to 
be achieved by changes in the nature 
or cost of services, cutbacks should be 
treated not as management decisions, 
but as policy recommendations that 
would alter the distribution of 
resources, and handled by referring 
proposals to the council. 

Thus, in addition to the existing stan- 
dards concerning organizational per- 
formance, Walter Balk has argued that 
it is “critical for managers and em- 
ployees in government to develop a 
solid productivity ethic.”'' This has 
clearly been a concern of the ICMA and 
the Urban Institute.'* That concern 
should be reflected explicitly in the 
standards for managers. Managers 
should acknowledge the need to 
economize within the parameters of 
mission, policy, and administrative 
decisions, but economizing should not 
be seen as an objective in itself.'? 

Furthermore, managers should en- 
courage appraisal of organizational per- 
formance; it is in their interests to do 
so. The likelihood of disruptive coun- 





ll. Walter L. Balk, “Toward a Government Pro- 
ductivity Ethic,” Public Administration Review 37 
(January/February 1978), 50. 

12. Elizabeth J. Kellar, ed., Managing with Less 
(Washington, DC. International City Management 
Association, 1981); John Greiner et al., Produc- 
tivity and Motivation: A Review of State and Local 
Initiatives (Washington, D.C.: The Urban Institute, 
1981). 

13. The emphasis on productivity in the manage- 
ment dimension is not meant te ignore the impor- 
tance of developing and administering programs in 
a way that is conducive to productivity. W. Balk, 
supra note 11, at 49, observes that productivity im- 
provement requires a setting in which mission and 
policy are consistent with organizational perfor- 
mance objectives. Too often, narrow short-term 
political considerations and conflicting interests 
shape program definition in ways that impede effi- 
cient management. Furthermore, it should be noted 
that in some cities, managers have taken the lead 
in improving productivity, only to have elected of- 
ficials obstruct change. 


cil action is lessened if the manager has 
maintained the highest standards of 
management practice and if the coun- 
cil is fully aware of the quality of 
management. The council that raids 
departmental budgets to make cuts or 
threatens job reductions to wring out 
more savings presumably does not 
believe that the manager has maintained 
adequate control over budgeting or per- 
sonnel. The manager should invite the 
council to be a critical reviewer of the 
performance of the whole organization 
in order to expand support for improved 
management and to strengthen his or 
her prerogatives in this area. 

To summarize, the manager should 
actively assist the council, uphold im- 
portant social values, and take in- 
itiatives that are appropriate to each 
dimension. The standards call for 
greater activism, and, at the same time, 
they clarify the obligation to be faithful 
to the purpose and goals of the city and 
responsive to elected officials and 
citizens. The effect of these combined 
obligations is to provide for expanded 
contributions and higher involvement 
from the manager in all phases of the 
governmental process without reduc- 
ing the council’s contribution. Indeed, 
as the manager pursues his or her 
responsibilities, the council is better 
able to accomplish its own. 


A reprise of the 
mayor’s role 








I shall not repeat the full list of 
mayoral contributions to city govern- 
ment, but simply note those that have 
a special bearing on the relationship 
between the council and the manager. ' 
The mayor, particularly in the liaison 
and organizer roles, helps ensure that 
the council and manager are com- 
municating clearly and that the rela- 





4. James H. Svara, “Understanding the Mayor's 
Office in Council-Manager Cities,” 
Government 50 (Fall 1985), 6-11. 
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tionship is constructive. The mayor can 
monitor and subtly adjust the perfor- 
mance of either the council or the 
manager if responsibilities are not be- 
ing met. The mayor helps meld the con- 
tributions of the council and manager, 
rather than trying to dominate either 
one. It is particularly important that the 
mayor respect the manager’s executive 
authority. If the mayor encroaches on 
the manager’s executive functions, the 
interference impairs the manager’s 
ability to accomplish all of his or her 
responsibilities. The mayor has ample 
opportunity for providing nonexecutive 
leadership through coordination and 
policy guidance. 


Conclusion 





Councils and managers need to work 
together effectively to achieve a high 
level of governmental performance. 
Each set of officials brings distinct 
perspectives and talents to the work of 
government. By pursuing their com- 
plementary responsibilities, they can 
sustain positive interaction and contain 
friction. In the process, they meet each 
other’s needs and make fulfilling their 
own responsibilities easier. 

Councils and managers do not always 
agree, and tensions may develop be- 
tween them. Misalignment will occur 
when one or the other is not filling a 
responsibility or is exceeding the con- 
straints that each responsibility implies. 
Councils may not recognize their 
responsibilities, and managers cannot 
compel them to do so. It is probable, 
however, that when managers fulfill the 
ethical duties of the ICMA Code, along 
with the responsibilities described here, 
positive performance and trust will be 
elicited from the council. 

This discussion has focused on the 
contributions of the manager, as 
previous articles examined the mayor 
and the council. In some respects the 
manager, as a trained, experienced pro- 
fessional who is associated with a 


(continued on page 27) 
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City Management Declaration of Ideals 


The International City Management Association was founded with a com- 
mitment to the preservation of the values and integrity of representative 
local government and local democracy and a dedication to the promo- 
tion of efficient and effective management of public services. To fulfill 
the spirit of this commitment, the International City Management Associa- 
tion works to maintain and enhance public trust and confidence in local 
government, to achieve equity and social justice, to affirm human dignity, 
and to improve the quality of life for the individuai and the community. 
Members of the International City Management Association dedicate 
themselves to the faithful stewardship of the public trust and embrace 
the following ideals of management excellence, seeking to: 


Provide an environment that en- 

sures the continued existence and 
effectiveness of representative local 
government and promote the under- 
standing that democracy confers privi- 
leges and responsiblities on each 
citizen. 


Recognize the right of citizens to 

influence decisions that affect their 
well-being; advocate a forum for 
meaningful citizen participation and 
expression in the political process; and 
facilitate the clarification of communi- 
ty values and goals. 


Respect the special character and 

individuality of each community 
while recognizing the interdependence 
of communities and promoting coor- 
dination and cooperation. 


Seek balance in the policy forma- 

tion process through the integra- 
tion of the social, cultural, and 
physical characteristics of the 
community. 


Promote a balance between the 

needs to use and to preserve 
human, economic, and natural re- 
sources. 


Advocate equitable regulation and 

service delivery, recognizing that 
needs and expectations for public ser- 
vices may vary throughout the com- 
munity. 


Develop a responsive, dynamic 

local government organization that 
continuously assesses its purpose and 
seek the most effective techniques and 
technologies for serving the community. 
community. 


Affirm the intrinsic value of public 

service and create an environment 
that inspires excellence in manage- 
ment and fosters the professional and 
personal development of all employ- 
ees. 


Seek a balanced life through ongo- 
ing professional, intellectual, and 
emotional growth. 


| Demonstrate commitment to 

professional ethics and ideals 
and support colleagues in the main- 
tenance of these standards. 





William A. Campbell 


Questions 
I’m Often Asked: 


May a North Carolina 

‘=! Municipality* Levy Privilege 
License Taxes on Newspapers 
and Radio and Television 
Stations? 


— 





Yes, but the answer is not simple. For 
purposes of this article, I have made two 
assumptions about any municipality in- 
terested in taxing local newspapers and 
radio and television stations. First, I 
have assumed that the municipality 
already has a privilege license tax or- 
dinance pursuant to which it levies 
license taxes either at a flat rate or 
measured by a percentage of gross 
receipts on numerous trades and bus- 
inesses conducted within its corporate 
limits. Second, I have assumed that the 
municipality is using the privilege 
license tax strictly for raising revenue, 
as I have recommended elsewhere, ' and 
not as a regulatory measure. Given 





*This discussion has no application to counties 
because under G.S. 153A-152 counties must be 
specifically authorized by Schedule B of the 
Revenue Act, or some other statute, to levy a 
privilege license tax on any business, and no statute 
authorizes a county tax on newspapers and broad- 
casting stations. 


1. See W. CAMPBELL, NorTH CAROLINA PRrivi- 
LEGE LICENSE TAXATION (Institute of Government, 
1981), 2-4. Three North Carolina decisions discuss 
the differences between regulatory licenses and 
privilege license taxes and emphasize that the North 


these assumptions, the question can be 
answered in three steps: Authority of 
municipalities to levy the tax; first 
amendment restrictions, if any; and 
commerce clause restrictions, if any. 





I. Authority to levy the tax 


Municipalities are authorized by G.S. 
160A-211 to levy privilege license taxes 
“on all trades, occupations, profes- 
sions, businesses, and franchises car- 
ried on within the city” unless restricted 
or prohibited by some other provision 
of law. Newspapers and broadcasting 
stations are certainly “businesses” or 
“franchises,” and cities are not pro- 
hibited by Schedule B of the Revenue 
Act (G.S. 105-33 through 105-113), or 
any other statutory provision, from tax- 
ing them. Although radio and televi- 
sion broadcasting stations are licensed 
and regulated by the federal government 





Carolina privilege license tax is strictly a revenue- 
raising measure: Northcutt v. Clayton, 269 N.C. 
428, 152 S.E.2d 471 (1967); Great Atlantic and 
Pacific Tea Co. v. Maxwell, 199 N.C. 433, 154S.E. 
838 (1930); and State v. Irwin, 126 N.C. 989, 35 
S.E. 430 (1900). 


under the Communications Act,? that 
statute contains nothing that would ex- 
empt broadcasting stations from gen- 
erally applicable state and local taxes. 
Thus there appears to be no question 
of a municipality’s statutory authority 
to levy the tax. 





II. First amendment restrictions, 
if any 


Newspapers and radio and television 
broadcasters enjoy special protections 
under the first amendment to the United 
States Constitution,’ and although they 
are not shielded by the amendment 
from generally applicable taxes and 
other economic regulations, the courts 
will carefully examine any tax on the 
press if the tax is challenged. A state 
privilege license tax levied against only 
13 newspapers‘ and a state use tax ap- 
plicable to only 11 publishers* have 





2, 47 U.S. § ISI et seq. 

3. U.S. Const. amend. I. 

4. Grosjean v. American Press Co., Inc. , 297 U.S. 
233 (1936). 

5. Minneapolis Star & Tribune Co. v. Commis- 
sioner of Revenue, 460 U.S. 575 (1983). 
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been held invalid as violating the first 
amendment. In both cases, however, 
the Supreme Court was careful to point 
out that the press is not exempt from 
generally applicable taxes. The prob- 
lem in these cases was that either the 
press had been singled out for special 
tax burdens or it had been the object 
of discrimination. In a number of cases 
decided after Grosjean, lower federal 
courts and state courts upheld privilege 
licenses taxes (most of them measured 
by gross receipts) on newspapers in the 
face of claims that the taxes violated the 
first amendment. The following 
statements of the California court in the 
City of Corona case reflect the attitude 
of these courts toward the challenged 
taxes: 


While the ordinary business tax here 
in issue is levied in form upon the 
privilege of engaging in or transacting 
business, it is, on its face and in fact, 
a tax for revenue purposes only, and 
does not grant or take away any right 
to do business, does not subject 
business to withdrawal or control by 
the city, is not regulatory in any man- 
ner, and in substance has been 
recognized and upheld by the weight 
of authority.’ 





6. See Territory of Alaska v. Journal Printing Co., 
135 F. Supp. 169 (D. Alaska 1955) (general ter- 
ritorial business license tax applied to newspapers 
and measured by gross receipts); Arizona 
Publishing Co. v. O’Neil, 22 F. Supp. 117 (D. Ariz.), 
affd, 304 U.S. 543 (1938) (state business license 
tax included a special category for newspapers, tax 
measured by gross receipts); Giragi v. Moore, 49 
Ariz. 74, 64 P.2d 819, appeal dismissed, 301 U.S. 
670 (1937) (state excise tax on sales of goods and 
services, measured by gross receipts, applied to 
newspapers); City of Corona v. Corona Daily In- 
dependent, 115 Cal. App.2d 382, 252 P.2d 56, cert. 
denied, 346 U.S. 833 (1953) (municipal privilege 
license tax on newspapers at flat rate of $24 a year, 
separate license category for newspapers); and Tam- 
pa Times Co. v. City of Tampa, 158 Fla. 589, 29 
So.2d 368, appeal dismissed, 332 U.S. 749 (1947) 
(municipal privilege license tax category for 
newspapers; tax was measured by gross sales of 
advertising and newspapers, and the rate was the 
same as for retail and wholesale merchants). 

7. 252 P.2d, at 61. 
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The only directly relevant North 
Carolina case concerned the use tax® 
as it was applied to purchases made by 
a publishing company in producing its 
“shoppers’ guide” (which consisted 
mostly of advertisements and some 
news items and was distributed free). 
Application of the tax was held valid.? 
The North Carolina Supreme Court 
distinguished the tax challenged in that 
case from the taxes struck down in 
Grosjean and Minneapolis Star on the 
ground that the North Carolina use 
tax—and by extension the local govern- 
ment sales and use tax—applies to all 
businesses, not just the press, and does 
not single out the press for disparate 
treatment. 

From the cases discussed above, it 
would appear that a municipal privilege 
license tax levied on newspapers and 
radio and television stations as part of 
a general taxing scheme at a rate that 
is generally in line with the rate levied 
on other businesses is valid under the 
first amendment. Such a tax appears to 
be no more objectionable than a local 
sales or property tax levied on news- 
papers and broadcasters. In levying the 
tax, a municipality could set up specific 
license tax categories for newspapers 
and radio and television broadcasters. 
So long as the taxes are part of a broader 
business and occupational licensing 
scheme under which most other trades 
and businesses in the municipality are 
taxed, such special categories do not 
appear to be objectionable. Never- 
theless, to avoid any argument that by 
setting up the categories the municipali- 
ty is levying special taxes on the press 
or on the exercise of first amendment 
rights, and that the taxes are therefore 
unconstitutional, a municipality might 
prefer to draft a license tax category ap- 
plicable to any person or firm engaged 
in the advertising business, and tax 





8. N.C. Gen. Stat. § 105-164.6. 

9. In re Assessment of Additional North Carolina 
and Orange County Use Taxes, 312 N.C. 211, 322 
S.£.2d 155 (1984). 


newspapers and broadcasting stations 
under that category. Or it might choose 
to tax them under an even broader cate- 
gory of miscellaneous businesses. 





III. Commerce clause restrictions, 
if any 

Thus far in the discussion, I have 
assumed that the municipality is con- 
templating levying the tax at a flat rate. 
Many municipalities, however, levy 
privilege license taxes on businesses 
not limited by Schedule B at rates 
measured by a percentage of gross 
receipts; the larger a business’s gross 
receipts, the larger the tax it pays. Such 
taxes are authorized by G.S. 160A-211 
and find support in case law.'® But if 
some of a business’s gross receipts are 
generated through interstate com- 
merce—as would be the case with most 
broadcasting stations and many news- 
papers—a tax based in part on those 
receipts might be objected to as a 
burden on interstate commerce that is 
forbidden by the commerce clause of 
the United States Constitution.'' And 
indeed, in 1936, in Fisher’s Blend Sta- 
tion v. Tax Commission, '? the Supreme 
Court held that the State of Washing- 
ton’s gross receipts tax was invalid on 
commerce clause grounds when ap- 
plied to radio stations some of whose 
income was derived from interstate 
commerce. That decision, however, has 
been entirely undercut by Complete 
Auto Transit, Inc. v. Brady,'? decided 
by the Supreme Court in 1977. The 
Court held in Complete Auto Transit 
that a state tax measured by gross 
receipts, some of which are derived 
from interstate commerce, is not invalid 
under the commerce clause if (1) there 
is a sufficient relationship between the 





10. See Nesbitt v. Gill, 227 N.C. 174, 41 S.E.2d 
646 (1947), and Albertson v. Bland, 81 N.C. 479 
(1879). 

ll. U.S. Const. art. I, § 8, cl. 2. 

12. 297 U.S. 650. 

13. 430 U.S. 274. 





taxing jurisdiction and the business tax- 
ed to justify the tax, (2) the tax is fairly 
related to services provided the tax- 
payer, (3) the tax does not discriminate 
against interstate commerce, and (4) the 
tax is fairly apportioned, if more than 
one state could levy the same sort of 
tax on the business. The tax con- 
templated here appears to meet the four 
criteria for constitutionality stated in 
Complete Auto Transit. First, if the 
newspaper or broadcasting station is 
located within the municipality, there 
is clearly a sufficient connection be- 
tween the taxing jurisdiction and the 
business to justify levying the tax. Sec- 
ond, if the business is located within 
the municipality, it is receiving fire and 
police protection and other municipal 
services in return for its taxes. Third, 
since the same tax at the same rate is 
levied on both purely local businesses and 
those engaged in interstate commerce, 
there is no discrimination against interstate 
commerce. Fourth, if the tax is drafted 
as one on businesses located in the 
municipality that publish newspapers or 
operate broadcasting stations or that 


City Manager 
(continued from page 24) 


strong national association, has advan- 
tages over the elected officials. Still, the 
manager lacks clear legitimacy as a 
governmental actor once he or she goes 
beyond the traditional role as agent of 
the council. More extensive roles are 
commonly filled, and they are needed 
if cities are to meet their challenges. 
The responsibilities developed here 
acknowledge the unique position of the 
city manager as a policy leader, im- 
plementor, and organizational manager 
in ademocratic government. I hope that 
they help officials and citizens alike to 
realize how much is expected of man- 
agers and to appreciate the high stan- 
dards of responsiveness and com- 
petence that should accompany the con- 
tributions managers make. ¢(P 


create, publish, and disseminate adver- 
tising, and the tax is measured only by 
the gross receipts of the broadcasting sta- 
tions and newspapers located in the muni- 
Cipality or state and therefore need not be 
apportioned. '4 

The effect of Complete Auto Transit 
can be seen in a recently-decided 
Arizona case, Arizona Lotus Corp. v. 
City of Phoenix ,'* which construed the 
city’s privilege license tax ordinance. 
The Phoenix ordinance levied a privi- 
lege license tax on advertising bus- 
inesses, including billboards and radio 





14. Such a gross receipts tax resembles the one 
in controversy in Complete Auto Transit, concern- 
ing which one commentator has written: “Even 
though the activity producing the taxed gross pro- 
ceeds in Auto Transit was a part of interstate com- 
merce, there was no danger of duplicate taxation 
of the proceeds, since the entire operation 
generating the proceeds took place within the 
borders of the taxing state.” P. Hartman, Federal 
Limitations on State and Local Taxation (Lawyers’ 
Co-op., Rochester, N-Y., 1981), p. 91. 

15. 136 Ariz. 22, 663 P.2d 1013 (Ariz. Ct. App. 
1983). 


Announcing 


and television broadcasters. The tax 
was measured by gross revenues. Un- 
til 1977, when Complete Auto Transit 
was decided, the city applied the tax 
only to revenue generated from local 
advertising. After 1977, the city in- 
formed the taxpayers that the tax would 
thenceforth be applied to revenue gen- 
erated from national advertising as 
well. The issue in the case was whether 
the city had correctly interpreted and 
applied the ordinance; the court held 
that the city had done so. The court did 
not discuss (and the taxpayers apparent- 
ly did not raise) the issue of whether 
the broadening of the tax was auth- 
orized by Complete Auto Transit; all 
parties apparently assumed that it was. 

In summary, a municipal privilege 
license tax on newspapers and radio and 
television broadcasting stations levied 
at either a flat rate or as a percentage 
of gross receipts, if levied solely for the 
production of revenue and as part of a 
general scheme of taxing trades and 
businesses in the municipality, is valid 
under both the first amendment and the 
commerce clause. (P 








A New Institute Series 


The Institute of Government has added a new series to its publica- 
tions list. “‘Special Series” publications are brief monographs deal- 
ing with many subjects and areas of interest. A streamlined format 
allows prompt publication of currently relevant material. Written and 
produced on an occasional basis, these monographs contain technical 
or specialized material of interest to various groups that may not be 
served by the Institute’s specialized bulletins. 

Two “Special Series” monographs are now in print: 

No. 1, The Use of Contempt to Enforce Child-Support 
Orders in North Carolina by Trudy Allen Ennis and Janet Mason 
(April 1986), 18 pp. $2.50 ($1.50 for 100 or more copies). 

No. 2, The Doctrine of “Vested Rights” in North Carolina 
Zoning Law by Philip P. Green, Jr. (May 1986), 18 pp. $2.50. 


These publications can be obtained from the Publications Office, 
Institute of Government, Knapp Building 059A, The University of North 
Carolina at Chapel Hill, Chapel Hill, NC 27514. Telephone (919) 966-4119. 
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Book Review 








Fox on the run 

Hounds in hot pursuit, 
hunters closing in, a fox is 
on the run. If he knows the 
terrain and has a plan, he 
may escape the danger. 
Without the knowledge and 
the plan, the fox is in for a 
painful experience. 

The risks posed by hazard- 
ous materials in the com- 
munity are to local govern- 
ments what the hunters and 
hounds are to the fox. To 
minimize the danger, local 
governmenis, like the fox, 
must know the terrain and 
have a plan. Unfortunately, 
the “‘terrain” of hazardous 
materials use, regulation, 
and liability is complex and 
intimidating. As a result, 
local governments often 
either postpone planning for 
the management of risks 
from hazardous materials or 
give that planning less atten- 
tion than it demands. 


Starting points 

For local government deci- 
sionmakers concerned with 
hazardous materials issues, 
help has arrived. Hazardous 
Materials in North Caro- 
lina—A Guide for Decision- 
makers in Local Government 
offers local officials and 
citizens a basic overview of 
hazardous materials issues, 
as well as guidance on how 
to deal with them. 

The authors caution early 
on that the book is not a 
“cookbook,” not a “‘technical 








Chapel Hill, N.C. 27514). 


manual,” and not a detailed, 
step-by-step description of a 
model program. Rather, the 
intended purpose of the book 
is to provide local officials 
and citizens “‘starting points” 
for addressing the issues. It 
fulfills that role. Indeed, for 
some issues, the book is ex- 
ceptionally helpful. For ex- 
ample, the chapter on 
emergency preparedness for 
hazardous materials ac- 
cidents sets out 20 particular- 
ly practical and useful 
guidelines for the develop- 
ment of an emergency 
preparedness plan. 

Other issues are simply 
identified, but also included 
at the end of the book is an 
extensive list of contacts, 
references, and sources of in- 
formation. The reader who is 


| interested in developing an 


approach to a specific issue 
can refer to this listing. For 
example, the authors note 
that local governments, sub- 
ject to certain limitations, 
can establish local routing 
requirements for vehicles 
carrying hazardous mate- 
rials. To learn more about 
routing limitations and re- 
quirements, the reader can 
use the list at the end of the 
book. 


Hazardous materials, not 
just hazardous waste 

The book begins with two 
questions: ““What are hazard- 
ous materials?” and ‘““Why 
should local governments in 





North Carolina be concerned 
about them?” In answering 
the questions, the authors 
strike two important themes 
that are continued 
throughout. The first theme 
is that local governments 
must manage the risks that 
hazardous materials, not just 
hazardous wastes, pose to 
their communities. The book 
defines hazardous materials 
as those substances that are 
ignitable, corrosive, reactive, 
or toxic. A hazardous waste 
is a hazardous material that 
has been discarded. Most 
media attention and govern- 
ment regulations, as the 
authors observe, have fo- 
cused on hazardous wastes 
instead of on the broader 
category of hazardous 
materials. Nevertheless, raw 
materials and other hazard- 
ous materials pose many of 
the same kinds of risks for 
communities as hazardous 
wastes do. Because hazar- 
dous materials are ubiquitous 
in our communities, the 
authors quiie properly urge 
that local officials and 
citizens not ignore the risks 
arising from that broader 
category. 


Local governments: 
Regulator and regulated 
The second theme of Haz- 
ardous Materials in North 
Carolina is that local govern- 
ments must be concerned 
about hazardous materials 
laws and regulations because 





Hazardous Materials in North Carolina—A Guide for Decisionmakers in Local 


Government » by Richard N. L. Andrews, Raymond J. Burby, and Alvis G. Turner. Chapel Hill, N.C.: 
The Conservation Foundation of North Carolina, 1985. 186 pages (available from the Institute for Environmental 
Studies, UNC-Chapel Hill, 


they must comply with them. 
As the authors emphasize, 
local governments have dual 
roles and responsibilities 
regarding these materials— 
they both regulate and are 
regulated. It is not unusual 
for a local government to be 
involved in the use, genera- 
tion, transportation, treat- 
ment, storage, and disposal 
of hazardous materials. 
When a local government 
fails to meet its respon- 
sibilities as a member of the 
regulated community, a 
threat to health and the en- 
vironment may result; the 
government may be liable 
under applicable laws and 
rules; and the government 
may lose credibility as a 
regulator. 


An active role for local 
governments 
Hazardous Materials in 
North Carolina advocates an 
active, aggressive role for 
local governments in the 
management of risks from 
hazardous materials. The 
authors emphasize that risks 
can best be managed by plan- 
ning before a problem arises. 
To decisionmakers in local 
government, the book recom- 
mends the following agenda: 
—Local elected officials 
should make a policy com- 
mitment to address rele- 
vant hazardous materials 
issues; 
—Local governments should 
establish a mechanism for 
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public participation that 
will promote common 
understanding of the com- 
munity’s potential hazard- 
ous materials risks and 
ways to manage them; 

—Local governments should 
develop an inventory of the 
hazardous materials pres- 
ent in their jurisdictions; 

—Local governments should 
act as catalysts in the 
understanding, acceptance 
and application of the 
“Pollution Prevention 
Pays” concept; 

—Local governments should 
design and establish a fair 
process for reviewing pro- 
posals for the siting of 
hazardous materials 
facilities; and 

—Local governments should 
develop a plan for 
emergency preparedness 
for hazardous materials 
accidents. 

This agenda is a blueprint for 

a strong, rational, and appro- 

priate local governmental 

role in the hazardous mater- 
ials area. The federal and 
state programs concerning 
hazardous substances and 
wastes, although broad in 
various respects, leave room 
for responsible local govern- 
ment action under the agenda 
proposed in the book. Only 
local government has the 
local presence, resources, 
and authority to carry out 
this agenda. Furthermore, 
because it has such a large 
stake in the outcome, no one 
but local government has the 
incentive to address the 
issues on the agenda. 


Local ordinance issues 
The book provides a 

useful, although brief, legal 

discussion of the legal 





authority of local government 
to regulate management of 
hazardous materials. The 
authors offer little guidance, 
however, on a topic likely to 
arise when a community 
considers enacting an or- 
dinance for regulating 
hazardous materials. The 
proposal of an ordinance can 
raise many difficult issues 
for a community. Those 
issues are not just legal, 
although legal questions 
about the authority of local 
government to act in this 
area have generated much 
controversy; Issues can also 
arise from questions about 
the most effective program 
management options and 
from public expectations 
concerning the local govern- 
ments’ efforts to manage the 
risks from hazardous 
materials. 

From a management 
perspective, local govern- 
ments should ensure that the 
discussion and adoption of 
an ordinance does not 
somehow overshadow or 
forestall the accomplishment 
of other important parts of 
the program. Much of the 
agenda the authors suggest 
can be implemented without 
adoption of an ordinance. 
Furthermore, government of- 
ficials and citizens must 
recognize that the adoption 
of an ordinance is by itself 
an empty gesture. The 
necessary resolve and 
resources to support effective 
administration and enforce- 
ment must back up the or- 
dinance. A discussion of 
what can and what cannot be 
accomplished through adop- 
tion of an ordinance would 
have been a useful addition 
to the book. 





Environmental auditing 
and local governments 

In the context of a case 
study concerning the City of 
Raleigh, the authors suggest 
that environmental auditing 
is a Management tool that 
will help local governments 
meet their environmental 
responsibilities. Although the 
use of environmental 
auditing is widespread in the 
private sector, its use by 
local governments has been 
limited. Given the broad 
range of environmental 
responsibilities that a local 
government typically has, 
and given the City of 
Raleigh’s positive experience 
with this management tool, 
the suggestion that other 
local governments consider 
adopting environmental 
auditing programs is 
compelling. 


A local role in enforce- 
ment and cleanups 

In various places, the 
authors refer to the value of 
local government taking a 
role in enforcing hazardous 
materials laws and regula- 
tions. Recent events 
underscore the need for such 
a role. 

Limited resources, 
distance from the local 
scene, gaps in jurisdiction, 
and disagreements about pro- 
gram priorities may lead 
federal and state agencies 
with responsibilities for 
hazardous materials pro- 
grams to overlook a problem 
developing in a community. 
For example, limited 
resources may prevent a 
federal agency from inspect- 
ing a facility that is im- 
properly storing hazardous 
materials. A local govern- 





ment that has addressed the 
issues on the recommended 
agenda might be in a position 
to supplement the federal ef- 
forts and spot the problem 
early. Communities can 
bring problems that fall 
within state or federal 
jurisdictions to the attention 
of the appropriate agencies 
and can also deal directly 
with problems that are best 
handled at the local level. 
Federal or state agencies 
often have jurisdiction over 
cleaning up contaminating 
hazardous materials, and 
either they or designated 
responsible parties may carry 
out such a cleanup. Even in 
these situations, local 
governments and citizens 
have an important part. They 
can provide views, com- 
ments, and information on 
such issues as the nature and 
extent of contamination, 
avenues of exposure, the 
level of cleanup required, the 
effectiveness of proposed 
remedies, and the method of 
carrying out those remedies. 


Conclusion 

Without a doubt, local 
governments will play a key 
role in dealing with hazard- 
ous materials issues and 
problems. Whether that role 
will be effective and timely 
is uncertain. Using this 
guide, decisionmakers in 
local government can greatly 
increase the chance that their 
communities will manage the 
risks posed by hazardous 
materials in a constructive 
way.— William G. Ross, Jr. 
Chairman; Committee on En- 
vironmental Law, North 
Carolina Bar Association. 


? 








Fall 1986 / 29 





lar 
overnment (ISSN 0032-4515) 
Institute of Government 
Knapp Building 059A 
The University of North Carolina at Chapel Hill 
Chapel Hill, North Carolina 27514 


THE INSTITUTE OF GOVERNMENT, an integral part of The University 
of North Carolina at Chapel Hill, is devoted to research, teaching, and 
consultation in state and local government. 

Since 1931 the Institute has conducted schools and short courses for 
city, county, and state officials. Through guidebooks, special bulletins, and 
a magazine, the research findings of the Institute are made available to 
public officials throughout the state. 

Each day that the General Assembly is in session, the Institute’s 
Legislative Reporting Service reports on its activities for both members of 
the legislature and other state and local officials who need to follow the 
course of legislation. 

Over the years the Institute has served as the research agency for 
numerous study commissions of the state and local governments. 


3% 
MICROFILMS 





